
STATE OF MICHIGAN
96TH LEGISLATURE

REGULAR SESSION OF 2012

Introduced by Senator Jones

ENROLLED SENATE BILL No. 321
AN ACT to amend 1956 PA 218, entitled “An act to revise, consolidate, and classify the laws relating to the insurance 

and surety business; to regulate the incorporation or formation of domestic insurance and surety companies and associations 
and the admission of foreign and alien companies and associations; to provide their rights, powers, and immunities and to 
prescribe the conditions on which companies and associations organized, existing, or authorized under this act may 
exercise their powers; to provide the rights, powers, and immunities and to prescribe the conditions on which other 
persons, firms, corporations, associations, risk retention groups, and purchasing groups engaged in an insurance or surety 
business may exercise their powers; to provide for the imposition of a privilege fee on domestic insurance companies and 
associations and the state accident fund; to provide for the imposition of a tax on the business of foreign and alien 
companies and associations; to provide for the imposition of a tax on risk retention groups and purchasing groups; to 
provide for the imposition of a tax on the business of surplus line agents; to provide for the imposition of regulatory fees 
on certain insurers; to provide for assessment fees on certain health maintenance organizations; to modify tort liability 
arising out of certain accidents; to provide for limited actions with respect to that modified tort liability and to prescribe 
certain procedures for maintaining those actions; to require security for losses arising out of certain accidents; to provide 
for the continued availability and affordability of automobile insurance and homeowners insurance in this state and to 
facilitate the purchase of that insurance by all residents of this state at fair and reasonable rates; to provide for certain 
reporting with respect to insurance and with respect to certain claims against uninsured or self-insured persons; to 
prescribe duties for certain state departments and officers with respect to that reporting; to provide for certain 
assessments; to establish and continue certain state insurance funds; to modify and clarify the status, rights, powers, 
duties, and operations of the nonprofit malpractice insurance fund; to provide for the departmental supervision and 
regulation of the insurance and surety business within this state; to provide for regulation over worker’s compensation 
self-insurers; to provide for the conservation, rehabilitation, or liquidation of unsound or insolvent insurers; to provide for 
the protection of policyholders, claimants, and creditors of unsound or insolvent insurers; to provide for associations of 
insurers to protect policyholders and claimants in the event of insurer insolvencies; to prescribe educational requirements 
for insurance agents and solicitors; to provide for the regulation of multiple employer welfare arrangements; to create an 
automobile theft prevention authority to reduce the number of automobile thefts in this state; to prescribe the powers and 
duties of the automobile theft prevention authority; to provide certain powers and duties upon certain officials, departments, 
and authorities of this state; to provide for an appropriation; to repeal acts and parts of acts; and to provide penalties for 
the violation of this act,” by amending section 3107 (MCL 500.3107), as amended by 1991 PA 191.

The People of the State of Michigan enact:

Sec. 3107. (1) Except as provided in subsection (2), personal protection insurance benefits are payable for the 
following:

(a) Allowable expenses consisting of all reasonable charges incurred for reasonably necessary products, services and 
accommodations for an injured person’s care, recovery, or rehabilitation. Allowable expenses within personal protection 
insurance coverage shall not include either of the following:

(i) Charges for a hospital room in excess of a reasonable and customary charge for semiprivate accommodations 
except if the injured person requires special or intensive care.

(241)

ESB 321



2
ESB 321

(ii) Funeral and burial expenses in excess of the amount set forth in the policy which shall not be less than $1,750.00 
or more than $5,000.00.

(b) Work loss consisting of loss of income from work an injured person would have performed during the first 3 years 
after the date of the accident if he or she had not been injured. Work loss does not include any loss after the date on 
which the injured person dies. Because the benefits received from personal protection insurance for loss of income are 
not taxable income, the benefits payable for such loss of income shall be reduced 15% unless the claimant presents to 
the insurer in support of his or her claim reasonable proof of a lower value of the income tax advantage in his or her 
case, in which case the lower value shall apply. For the period beginning October 1, 2012 through September 30, 2013, 
the benefits payable for work loss sustained in a single 30-day period and the income earned by an injured person for 
work during the same period together shall not exceed $5,189.00, which maximum shall apply pro rata to any lesser 
period of work loss. Beginning October 1, 2013, the maximum shall be adjusted annually to reflect changes in the cost 
of living under rules prescribed by the commissioner but any change in the maximum shall apply only to benefits arising 
out of accidents occurring subsequent to the date of change in the maximum.

(c) Expenses not exceeding $20.00 per day, reasonably incurred in obtaining ordinary and necessary services in lieu 
of those that, if he or she had not been injured, an injured person would have performed during the first 3 years after 
the date of the accident, not for income but for the benefit of himself or herself or of his or her dependent.

(2) Both of the following apply to personal protection insurance benefits payable under subsection (1):

(a) A person who is 60 years of age or older and in the event of an accidental bodily injury would not be eligible to 
receive work loss benefits under subsection (1)(b) may waive coverage for work loss benefits by signing a waiver on a 
form provided by the insurer. An insurer shall offer a reduced premium rate to a person who waives coverage under 
this subsection for work loss benefits. Waiver of coverage for work loss benefits applies only to work loss benefits 
payable to the person or persons who have signed the waiver form.

(b) An insurer shall not be required to provide coverage for the medical use of marihuana or for expenses related to 
the medical use of marihuana.

This act is ordered to take immediate effect.

Secretary of the Senate

Clerk of the House of Representatives

Approved

Governor
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